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shall preclude such person from enter-
ing into any contract to purchase un-
processed timber originating from Fed-
eral lands, and from taking delivery of 
unprocessed Federal timber from any 
other party who purchased such tim-
ber. 

[52 FR 43329, Nov. 12, 1987, as amended at 60 
FR 46921, Sept. 8, 1995]

§ 223.137 Causes for debarment. 
The debarring official may debar a 

purchaser for any of the following 
causes: 

(a) Conviction of or civil judgment 
for: 

(1) Theft, forgery, bribery, embezzle-
ment, falsification or destruction of 
records, making false statements, or 
receiving stolen property; 

(2) Fraud, a criminal offense, or vio-
lation of Federal or State antitrust 
laws, any of which occurred in connec-
tion with obtaining, attempting to ob-
tain, or performing a public contract or 
subcontract. 

(3) Any other offense indicating a 
lack of business integrity or honesty 
that seriously and directly affects the 
present responsibility of the purchaser. 

(b) A purchaser’s debarment from the 
purchase of timber by another Federal 
agency which sells timber. 

(c) Cutting and/or removal of more 
than incidental volumes of timber not 
designated for the purchaser’s cutting 
from a national forest. 

(d) Substantial violation of the terms 
of one or more Forest Service timber 
sale contracts so serious as to justify 
debarment, such as: 

(1) Willful failure to perform in ac-
cordance with contract; or 

(2) A history of failure to perform 
contract terms; or of unsatisfactory 
performance of contract terms. 

(e) Among actions the Forest Service 
regards as so serious as to justify de-
barment under paragraph (d) of this 
section are willful violation or re-
peated failure to perform National For-
est System timber sale contract provi-
sions relating to the following: 

(1) Fire suppression, fire prevention, 
and the disposal of slash; 

(2) Protection of soil, water, wildlife, 
range, cultural, and timber resources 
and protection of improvements when 
such failure causes significant environ-

mental, resource, or improvements 
damage; 

(3) Removal of designated timber 
when such failure causes substantial 
product deterioration or conditions fa-
vorable to insect epidemics; 

(4) Observance of restrictions on ex-
portation of timber; 

(5) Observance of restrictions on the 
disposal of timber from small business 
set-aside sales; 

(6) Providing access to the Forest 
Service upon its request to purchaser’s 
books and accounts; 

(7) Payment of monies due under 
terms of a Forest Service timber sale 
contract, including payment of dam-
ages relating to failure to cut des-
ignated timber by the contract termi-
nation date; 

(8) Performance of contract by the 
contract termination date. 

(f) Any other cause so serious or com-
pelling that if affects the present re-
sponsibility of a purchaser of Govern-
ment timber. 

(g) Violation of the Forest Resources 
Conservation and Shortage Relief Act 
of 1990 (16 U.S.C. 620, et seq.) (Act) or 
any regulation or contract issued 
under the Act. 

[52 FR 43329, Nov. 12, 1987, as amended at 60 
FR 46921, Sept. 8, 1995]

§ 223.138 Procedures for debarment. 

(a) Investigation and referral. Informa-
tion which may be sufficient cause for 
debarment of a timber sale purchaser 
and affiliates shall be reported to the 
Forest Service Debarring Official. Gen-
erally, such information should be re-
ferred through the Forest Supervisor 
and the Regional Forester. The referral 
shall be accompanied by a complete 
statement of the facts supported by ap-
propriate exhibits and a recommenda-
tion for action. Where the statement of 
facts indicates a possible criminal of-
fense, except possible antitrust viola-
tions, the debarring official shall no-
tify the Office of Inspector General, 
USDA. Where the statement of facts 
indicates a possible antitrust violation, 
the debarring official shall notify the 
Antitrust Division, Department of Jus-
tice. 
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